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LOCATION  OF  MINING  CLAIMS  AND  SITES 


Introduction 


Under  the  General  Mining  Law  of  1872  (May  10,  1972)  as  amended  (30  USCA 
21-54),  citizens  of  the  United  States  or  those  intending  to  become 
citizens  are  provided  the  opportunity  to  explore  for,  discover,  and 
purchase  certain  valuable  mineral  deposits  on  Federally  administered  lands 
in  the  United  States.  The  law  also  set  general  standards  and  guidelines 
for  "claiming"  the  mineral  rights  to  minerals  so  "discovered."  Provisions 
were  included  to  allow  for  local  rules  to  be  developed,  consistent  with 
Federal  laws,  and  so  the  State  of  California  established  the  manner  of 
locating  mining  claims,  tunnel  rights  and  mill  sites  under  the  California 
Public  Resources  Code  (Chapter  4,  Division  2,  Sections  2301  through  2326). 

Under  present  State  laws,  the  office  of  the  County  Recorder  is  designated 
the  official  place  to  file  notices  for  mining  claims  and  sites.  However, 
the  Federal  Land  Policy  and  Management  Act  (FLPMA)  of  October  21,  1976, 
made  it  a  Federal  requirement  to  also  file  a  copy  of  the  notice  with  the 
U.S.  Department  of  Interior,  Bureau  of  Land  Management  (BLM).  There  are 
presently  about  135,000  mining  claims,  mill  sites  and  tunnel  sites  on 
record  in  California  with  the  BLM. 

Often  the  mining  industry  and  the  general  public  are  confused  as  to  the 
proper  procedures  for  locating  and  keeping  a  mining  claim  or  site.  This 
article,  prepared  by  employees  of  the  BLM,  attempts  to  clarify  these 
procedures  and  thereby  assist  all  concerned  persons.  In  so  doing,  the 
authors  combine  both  Federal  and  State  requirements  for  locating  and 
recording  mining  claims,  mill  sites  and  tunnel  sites,  as  well  as  for 
filing  annual  proof  of  labor  (assessment  work  notices).  Included  in  this 
article  are  five  example  forms  that  can  be  copied,  filled  out,  and  sent  to 
both  the  appropriate  County  Recorder  (county  where  the  claims/sites  are 
located)  and  the  BLM,  California  State  Office,  Sacramento.  These  example 
forms  are:  1)  Lode  Mining  Claim  Location  Notice  (California),  2)  Placer 
Mining  Claim  Location  Notice  (California),  3)  Mill  Site  Location  Notice 
(California),  4)  Tunnel  Site  Location  Notice  (California),  and  5) 
Assessment  Work  Notice  (California). 

Definition  of  Lode  and  Placer  Mining  Claims 

A  lode  mining  claim  is  a  claim  that  typically  covers  a  valuable  lode, 
vein,  ledge,  tabular  deposit,  or  other  rock  in  place  between  definite 
walls  (boundaries). 

Claims  called  "placers"  are  defined  as  "...including  all  forms  of  deposit, 
excepting  veins  of  quartz,  or  other  rock  in  place  (except  some 
non-metallic  minerals  described  later).  [They]  shall  be  subject  to  entry 
and  patent,  under  like  circumstances  and  conditions  and  upon  similar 
proceedings  as  are  provided  for  veins  on  lode  claims..."  (30  USCA  35). 


Locatable  Minerals 


Through  Federal  laws  and  regulations  mineral  deposits  on  Federally 
administered  land  are  grouped  as  1)  locatable  deposits,  2)  salable 
deposits,  or  3)  leasable  deposits.  This  report  is  concerned  only  with 
locatable  mineral  deposits. 

It  is  nearly  impossible  to  prepare  a  complete  list  of  minerals  that  occur 
in  locatable  deposits.  This  is  true  because  of  legal  requirements  for 
discovery  and  because  some  mineral  deposits  that  are  locatable  on  Federal 
lands  are  leasable  on  the  Outer  Continental  Shelf  (OCS)  and  on  most  lands 
acquired  by  the  United  States.  Also,  common  varieties  of  sand,  gravel, 
stone,  cinders,  pumice,  pumicite  and  clay  are  not  locatable,  but  are 
instead  salable  and  require  a  sales  contract  from  the  BLM  or  the  Forest 
Service.  Only  the  uncommon  varieties  of  these  commodities  are  locatable. 
Sometimes  varieties  are  determined  to  be  uncommon  on  a  case  by  case  basis. 

Valuable  locatable  deposits  of  minerals  on  Federally  administered  land 
which  is  open  to  exploration  and  location  of  mining  claims  are  administered 
under  the  General  Mining  Law  of  1872  -  Act  of  May  10,  1872,  as  amended. 
The  discovery  of  a  valuable  mineral  deposit  properly  located  under 
appropriate  Federal  and  State  laws  is  essential  for  a  valid  mining  claim. 
The  location  of  mining  claims  technically  comes  after  the  discovery  of  a 
valuable  mineral  deposit  (43  CFR  3811.1,  and  43  CFR  3831.1).  For  more 
information  on  the  concept  of  discovery  the  interested  reader  should  refer 
to  an  article  by  Evans,  Waiwood,  and  Reid  (1986,  p.  219-228). 


Lands  Open  to  Mineral  Entry 


Mining  claim  and  site  locations  can  be  made  in  the  following  19  states: 
Alaska,  Arizona,  Arkansas,  California,  Colorado,  Florida,  Idaho, 
Louisiana,  Mississippi,  Montana,  Nebraska,  Nevada,  New  Mexico,  North 
Oakota,  Oregon,  South  Dakota,  Utah,  Washington,  and  Wyoming  (43  CFR 
3811.2-1). 

One  may  prospect  and  properly  locate  claims  and  sites  on  vacant  government 
lands  administered  by  the  Bureau  of  Land  Management  (BLM)  or  the  U.S. 
Forest  Service  (USFS),  unless  that  land  is  already  claimed  by  others  or  is 
closed  to  mineral  entry  under  some  special  act,  regulation,  or  order. 

There  is  no  single  map  showing  the  location  of  all  mining  claims  and 
sites.  The  interested  reader  is  faced  with  a  tedious  but  important  chore 
in  trying  to  find  out  what  land  is  open  for  mineral  entry.  Rather  than 
looking  randomly  it  is  better  to  find  a  general  area  of  interest,  obtain 
the  legal  description  (meridian,  township,  range,  section,  lot,  and  so 
forth),  then  go  to  a  local  BLM  office  or  the  BLM  State  Office  Public  Room 
in  Sacramento  and  check  maps,  records,  and  files.  California  Mining  Claim 
(CA  MC)  records  are  on  file  only  in  the  State  Office.  Ultimately,  the 
prospector  must  check  for  claim  markings  on  the  ground. 


Who  May  Locate  Mining  Claims  and  Sites 


Under  appropriate  laws  of  the  United  States  a  mining  claim  is  a  particular 
piece  of  land,  valuable  for  specific  mineral  deposits  to  which  a  person(s) 
asserts  a  right  of  possession  for  the  purpose  of  developing  and  extracting 
a  valuable  mineral  deposit. 

The  Code  of  Federal  Regulations  (43  CFR  3832)  tells  who  may  make  locations: 

Citizens  of  the  United  States,  or  those  who  have 
declared  their  intention  to  become  such,  including 
minors  who  have  reached  the  age  of  discretion  and 
corporations  organized  under  the  laws  of  any  State,  may 
make  mining  locations  (also  site  locations).  Agents  may 
make  locations  for  qualified  locators. 

There  is  no  limit  to  the  number  of  claims  or  sites  a  person(s)  or  corpora- 
tion may  hold  or  acquire,  -  St.  Louis  Smelting  and  Refining  Co.  v.  Kemp. 
104  U.S.  636  (1882).  Technically,  however,  there  must  be  a  discovery  of  a 
valuable  mineral  deposit  on  each  mining  claim  for  it  to  be  valid  (see 
Evans,  Waiwood,  and  Reid,  1986,  p.  219-221  for  a  discussion  of  discovery, 
and  how  in  the  case  of  some  disseminated  metal  deposits  discovery  may  be 
applied  to  a  group  of  claims). 


Requirements  for  Mining  Claim  and  Site  Locations 


General 

Strictly  speaking  a  location  is  not  the  same  as  a  mining  claim.  A  mining 
claim  was  defined  in  the  first  paragraph  of  the  above  section  so  it 
remains  to  discuss  the  term  location.  Location  of  a  mining  claim  is  the 
act  of  performing  the  necessary  tasks  to  appropriate  the  land  claimed 
according  to  applicable  laws  and  regulations.  St.  Louis  Smelting  Company 
v..  Kemp.  104  U.S.  636  (1881). 

The  following  sections  describe  the  methods  and  procedures  used  to  properly 
locate  and  mark  a  mining  claim  or  site.  As  California  laws  supplement 
Federal  laws  and  regulations,  and  both  are  required,  the  following  sections 
will  include  a  discussion  of  both. 

Marking  Claim  and  Site  Boundaries 

It  is  important  to  know  that  unless  a  mining  claim  or  site  is  properly 
located  and  marked  it  is  invalid.  Locations  should  be  distinctly  marked  on 
the  ground  so  that  boundaries  can  be  readily  traced  and  corners  found. 
There  are  legal  exceptions  to  this  statement  for  placer  claims  and  mill 
sites  layed  out  on  the  U.S.  Public  Land  Survey  Grid  showing  townships, 
Ranges,  and  Section  lines.  In  this  case  only  the  discovery  or  location 
post  with  properly  attached  notices  are  required.  Even  where  not  required 
by  law  it  is  still  a  good  idea  to  mark  your  corners  and  boundaries  so  they 
are  clearly  evident  to  others. 


Three  types  of  discovery,  corner,  end,  and  location  monuments  are  consi- 
dered prima  facie  marking  by  State  law  (Figure  1C).  This  does  not  mean 
that  other  monuments  cannot  be  used,  but  the  claimant  crust  show  that  they 
are  conspicuous  and  substantial.  Where  ground  is  hard  to  dig  into  and/or 
abundant  loose  rocks  are  not  readily  available  another  type  of  monument  is 
suggested  by  J.R.  Evans.  Brightly  colored  PVC  (plastic)  pipe  at  least  3 
feet  long  and  3  inches  in  diameter  with  a  supporting  base  can  be  erected. 
The  pipe  is  filled  to  within  about  6  inches  of  the  top  with  sackcrete 
after  mixing  with  water  in  a  wheel -barrow  or  other  container.  More 
sackcrete  is  poured  around  the  pipe  base  to  sturdy  the  foundation  (along 
with  a  few  rocks  if  available).  A  plastic  bottle  with  a  water-tight  lid 
and  with  a  copy  of  the  appropriate  notice  can  then  be  set  in  the  top  of 
pipe,  and  a  plastic  cap  placed  on  it. 

If  ground  conditions  cause  problems  in  placing  monuments  remember  the 
previledges  of  the  Cal.  Pub.  Res.  Code,  Chap.  4,  Sec.  2316  where  it  is 
stated: 

(b)  Where  by  reason  of  precipitous  ground,  it  is 
impractical  or  dangerous  to  place  a  monument  in  its 
true  position,  a  witness  monument  may  be  erected  as 
near  thereto  as  the  nature  of  the  ground  will  permit 
and  marked  so  as  to  identify  the  true  position. 

(c)  Where  by  reason  of  working  the  claim,  it  is 
impractical  or  dangerous  to  maintain  a  monument  in  its 
true  position,  a  witness  monument  whall  be  erected  as 
near  thereto  as  the  nature  of  the  ground  will  permit 
and  marked  so  as  to  identify  the  true  position. 

Lode  Mining  Claims  and  Notices  (California) 

A  diagram  of  an  ideal  lode  mining  claim  is  given  in  Figure  1A.  Figure  2 
shows  diagrams  of  the  aliquot  parts  of  a  section  of  land  and  how  townships 
and  meridians  are  layed  out.  It  is  to  assist  the  claimant  in  plotting  a 
claim.  A  sample  Lode  Mining  Claim  Location  Notice  (California)  is  shown 
in  Figure  4.  Regulations  regarding  Figures  1  and  4  may  be  found  in  43  CFR 
3830,  and  3840,  and  the  California  Public  Resources  Code,  Chap.  4,  Div.  2, 
Sec.  2301  and  2302.  By  way  of  summary  of  the  information  asked  for  in 
Figure  4  the  following  important  points  are  given: 

1.  Remember  that  a  conspicuous  and  substantial  monument  must  be 
placed  at  the  discovery  site,  center  of  each  end  line,  and  on  all 
four  corners  of  the  claim. 

2.  Mining  claim  name,  date  of  location,  geographic  location,  posting 
data,  and  description  of  the  discovery  monument  and  its  relation 
to  some  permanent  monument  are  completed  for  Items  1  through  5,  9 
and  10  on  Figure  4.  Mark  a  check  in  the  appropriate  box  in  Item  4 
for  the  quarter  section(s)  in  which  the  claim  is  located.  Also, 
record  the  section(s),  township(s),  range(s),  and  meridian  (such 
as  San  Bernardino  -  SBM,  Mt.  Diablo  -  MDM,  or  Humbolt  -  HM) .  See 
Figure  3  for  the  way  to  outline  your  claims  on  a  U.S.  Geological 


Figure  1- Methods  of  describing  and  monumenting  mining  claims 
and  mill  sites  in  California 
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B.  Drawing  of  a  section  of  land  showing  types  of  placer  mining  claims  (PMC)  and  a 
mill  site(MS).  The  legal  description  method  is  based  on  the  U.S. Public  Land  Survey 
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Figure  2  -  Diagrams  showing  arrangement  of  townships,  ranges, 

sections,  and  subdivisions  of  sections 
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Figure  3  -  U.S.  Geological  Survey     topographic  map  showing  sketches  of 
hypothetical  mining  claims  and  sites. 
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CA  3800-4 
3/87 

RECORDING  REQUESTED  BY: 
(Mall  recording  to:) 

Name  

Address   


FOR  RECORDER'S  USE 


LODE  MINING  CLAIM  LOCATION  NOTICE  (CALIFORNIA) 
To  whom  it  may  concern,  please  take  notice  that: 
1.  Lode  mining  claim  name  is  


2.  Date  of  location  (date  a  conspicuous  and  substantial  discovery  monument  was 
erected  and  location  notice  was  posted  in  or  on  it)  of  the  lode  mining  claim 
is  . 

(month)     (day)     (year) 

3.  Description  of  the  discovery  monument  is  as  follows:  


4.  Lode  mining  claim  is  located  in  the  following  quarter-section(s),  section(s), 
township(s),  range(s),  and  meridian: 


NE1/4  |_ 

NE1/4  |~ 

NE1/4  |~ 

NE1/4  |~~ 


NW1/4  |_J  SW1/4  |_J  SE1/4  |_|  Sec 

NW1/4  |~|  SW1/4  |~|  SE1/4  |~|  Sec 

NW1/4  |~|  SW1/4  |~|  SE1/4  |~|  Sec 

NW1/4  L|  SW1/4  |~l  SE1/4  |~|  Sec 


T. 

R. 

Mer. 

T. 

R. 

Mer. 

T. 

R. 

Mer. 

T. 

R. 

Mer. 

5.  The  discovery  site  as  described  by  reference  to  some  natural  object  or  perma- 
nent monument  so  that  the  site  can  be  readily  found  on  the  ground  is  as  follows 


6.  The  number  of  linear  feet  claimed  in  length  (not  to  exceed  1,500  feet)  along 
the  course  of  the  vein  (or  lode,  ledge,  tabular  deposit  or  zone),  and  the 
number  of  feet  in  length  each  way  from  the  point  of  discovery;  with  the  width  of 
the  claim  (not  to  exceed  300  feet)  on  each  side  of  the  center  of  the  claim  is: 


The  general  course  of  the  vein  (lode,  ledge,  tabular  deposit  or  zone)  is  by 
compass  direction  


Figure 


8A.  The  undersigned  locator(s)  within  60  days  after  the  date  of  location  (see  No. 
2)  have  defined  the  boundaries  of  the  claim  by  erecting  at  each  corner  of  the 
claim  and  at  the  center  of  each  end  line,  o^  nearest  accessible  points  thereto, 
a  conspicuous  and  substantial  monument,  and  each  corner  monument  so  erected 
bears  or  contains  markings  sufficient  to  appropriately  designated  that  corner  of 
the  claim  and  the  name  of  the  claim. 

8B.  The  date  of  monument  erection  and  marking  is 


(month)      (day)      (year) 
8C.  Description  of  each  monument  is  as  follows  


9.  Attach  to  this  Notice  an  appropriate  U.S.  Geological  Survey  topographic  map 
showing  a  sketch  of  the  outline  of  the  lode  mining  claim. 

10.  Lode  mining  claim  is  in  County. 

11.  Locator(s)  of  this  lode  mining  claim  are:  (Please  Print) 

Name(s)  Current  Mailing  or  Residence  Address 


12.  Signatures  of  locator(s): 

Date  Date 

Date  Date 


FILE  THIS  ORIGINAL  NOTICE  WITH  THE  APPROPRIATE  COUNTY  RECORDER  (within  90  days  of 

the  date  of  location),  AND  FILE  A  DUPLICATE  NOTICE  (within  the  same  90  days)  with 

the  Bureau  of  Land  Management.  California  State  Office.  Federal  Office  Building. 
Room  E-2841.  2800  Cottage  Way.  Sacramento.  California  95825. 


Survey  Map  (Item  9).  Make  sure  that  your  claim  location  is 
properly  plotted  on  the  map  and  that  this  location  matches  the 
location  under  Item  4.  Remember  that  the  date  of  location  is  the 
date  of  the  erection  and  posting  of  the  discovery  monument,  and 
not  the  filing  date  of  the  Notice. 

3.  General  information  concerning  the  claim,  the  deposit,  and  the 
erection  of  the  corner  and  end  monuments  are  completed  for  Items 
6,  7  and  8.  A  lode  mining  claim  cannot  be  more  than  1,500  feet 
long  and  600  feet  wide.   It  should  be  centered  along  the  course  of 
the  vein,  lode,  ledge,  or  tabular  deposit  or  zone  (Figure  1A). 
Claim  boundary  lines  must  be  regular,  straight,  and  parallel, 
except  where  not  possible  such  as  where  filling  in  a  small 
irregular  space  between  other  claims  or  private  lands  (see  43  CFR 
3841.4-3  for  detail).  End  lines  of  claims  must  be  parallel  in 
order  to  acquire  underground  extralateral  rights. 

Extralateral  rights  are  only  for  lode  claims  where  a  discrete  vein 
(or  other)  outcrops  on  the  surface  and  dips  downward  at  an  angle 
from  the  vertical  and  passes  beyond  the  claim  side  lines  (not  the 
end  lines)  at  depth.  Therefore,  the  claimant(s)  involved  may  have 
rights  to  that  portion  of  the  vein  (or  other)  that  continues 
underground  past  the  vertically  extended  side  lines  of  the  claim. 

In  Item  8  it  is  important  to  note  the  time  frame  of  60  days  to 
erect  posted  corners  and  end  monuments.  We  strongly  recommend 
that  the  claimant(s)  erect  these  posted  monuments  at  the  same  time 
the  discovery  monument  is  erected  and  posted.  Also  be  sure  to 
identify  the  claim  corners  as  NE,  NW,  SE,  and  SW. 

4.  Print  or  type  in  Item  11,  and  sign  and  date  under  Item  12. 

5.  Carefully  read  the  material  that  follows  Item  12. 

We  also  strongly  recommended  that  the  claimant  keep  a  field  notebook  with 
certain  pertinent  records,  names  of  witnesses  and  appropriate  dates. 
Included  in  this  notebook  should  be  pictures  of  all  monuments,  their 
description,  and  their  dates  of  erection  and  posting. 

Placer  Mining  Claims  and  Notices  (California) 

Only  one  discovery  is  necessary  for  a  placer  mining  claim  whether  it  is  of 
20  acres,  or  an  association  placer  mining  claim  of  as  much  as  160  acres 
(the  maximum  allowed  by  law  and  requiring  a  minimum  of  8  claimants).  An 
association  placer  mining  claim  requires  one  party  of  interest  for  each  20 
acres  until  the  maximum  of  160  acres  is  reached.  Therefore,  an 
association  placer  mining  claim  of  80  acres  requires  4  claimants. 
Corporations  cannot  locate  association  claims,  but  can  locate  as  many  20 
acre  claims  as  they  wish. 

All  placer  mining  claims  must  conform  as  near  as  possible  with  the  U.S. 
System  of  Public  Land  Surveys  and  the  rectangular  subdivisions  of  these 
surveys,  whether  the  locations  are  on  surveyed  or  unsurveyed  lands  (see  43 
CFR  3842.1-5  for  details).   Diagrams  of  some  of  these  placer  mining  claims 
are  shown  in  Figures  IB  and  3. 
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CA  3800-1 
3/87 

RECORDING  REQUESTED  BY: 
(Mail  recording  to:) 

Name 

Address   


FOR  RECORDER'S  USE 


PLACER  MINING  CLAIM  LOCATION  NOTICE  (CALIFORNIA) 
To  whom  it  may  concern,  please  take  notice  that: 
1.  Placer  mining  claim  name  is  


2.  Date  of  location  (date  a  conspicuous  and  substantial  location  monument  was 
erected  and  location  notice  posted  in  or  on  it)  of  this  placer  mining  claim  is 


(month)     (day)     (year) 
3.  Description  of  the  discovery  monument  is  as  follows: 


4.  Placer  mining  claim  IS  IN  an  area  where  there  is  a  U.S.  Public  Land  Survey  and 
the  description  of  the  claim  by  legal  subdivision  including  aliquot  part  (A. P.) 
of  section  (such  as  E1/2NE1/4NE1/4) ,  section  (Sec),  Township  (T.),  Range  (R.) 
and  meridian  (Mer.),  is  as  follows: 

A. P.  .  Sec.        ,  T.        .  R.       ,  Mer. 


A. P.  ,  Sec.  ,  T.  ,  R.  ,  Mer. 

A. P.  ,  Sec.  ,  T.  ,  R.  ,  Mer, 

A. P.  ,  Sec.        ,  T.        ,  R.       ,  Mer, 


5.  Placer  mining  claim  IS  NOT  IN  an  area  where  there  is  a  U.S.  Public  Land  Survey, 
is  marked  by  conspicuous  and  substantial  monument  at  each  claim  corner,  and  is 
located  by  properly  marked  boundaries  described  below  in  reference  to  some 
natural  object: 

Natural  object  is  (description)  ,  and  it  is 

by  compass  direction  ,  about  feet  to  the  discovery 

monument.  From  the  discovery  monument  it  is  by  compass  direction  , 

about  feet  to  the  NW  corner  post;  from  here  it  is  by  compass  direc- 
tion   ,  about  feet  to  the  NE  corner  post;  from  here  it 

is  by  compass  direction  ,  about  feet  to  the  SE  corner 

post;  from  here  it  is  by  compass  direction  ,  about  

feet  to  the  SW  corner  post;  from  here  it  is  by  compass  direction  , 

about  feet  to  the  NW  corner  post. 

6A.  The  undersigned  locator(s)  have  defined  the  boundaries  of  the  claim  by  erecting 
at  each  corner  of  the  claim,  or  nearest  accessable  points  thereto,  a  conspic- 
and  substantial  monument  and  each  corner  monument  so  erected  bears  or  contains 
markings  sufficient  to  appropriately  designate  the  corner  of  the  claim  and  the 
name  of  the  claim. 

6B.  The  date  of  monument  erection  and  marking  is . 

(month)      (day)      (year) 
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Figure  5 


6C.  Description  of  each  monument  is  as  follows 


7.  Attach  to  this  Notice  an  appropriate  U.S.  Geologic  Survey  topographic  map 
showing  a  sketch  of  the  outline  of  the  placer  mining  claim. 

8.  Placer  mining  claim  is  in  County. 

9.  Placer  mining  claim  contain(s)  acres. 

10.  If  your  placer  mining  claim  is  in  a  powersite  withdrawal  as  determined  from  BLM 
Master  Title  Plat  records,  write  "Filed  under  P.L.  359"  on  this  line  


11.  Locator(s)  of  this  placer  claim  are:  (Please  Print) 

Name(s)  Current  Mailing  or  Residence  Address 


11.  Signatures  of  locator(s): 

Date  Date 

Date  Date 


Date  Date 

Date  Date 


FILE  THIS  ORIGINAL  NOTICE  WITH  THE  APPROPRIATE  COUNTY  RECORDER  (within  90  days  of 

the  date  of  location),  AND  FILE  A  DUPLICATE  NOTICE  (within  the  same  90  days)  with 

the  Bureau  of  Land  Management.  California  State  Office,  Federal  Office  Building. 
Room  E-2841.  2800  Cottage  Way.  Sacramento.  California  95825. 
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Where  there  IS  NO  U.S.  Land  Survey  in  the  area  a  placer  claim  must  be 
located  in  the  same  manner  as  a  lode  claim.  There  must  be  a  discovery 
monument  in  any  event,  but  in  addition,  all  corners  must  be  monumented  and 
posted,  and  boundaries  must  be  marked  so  they  can  be  readily  traced. 
Where  a  U.S.  Land  Survey  has  been  extended  over  the  subject  land,  the 
claim  may  be  taken  by  legal  subdivisions  and  no  other  reference  than  those 
of  the  survey  are  required.  In  this  case  corner  monuments  are  not 
required.  It  is  here  recommended,  however,  that  a  claimant  place  posted 
end  monuments  to  avoid  any  confusion  and  possible  overfiling  by  other 
persons  (see  Cal.  Pub.  Res.  Code,  Chap.  4,  Div.  2,  Sec.  2303  for  details). 

By  way  of  summary  of  the  information  asked  for  in  Figure  5  the  following 
important  points  are  given: 

1.  Mining  claim  name,  date  of  location,  geographic  location,  posting 
data,  description  of  discovery  monument,  and  the  number  of  acres 
claimed  are  completed  for  Items  1  through  4,  7,  8  and  9.  See 
Figures  IB,  2,  and  3  for  help  in  filling  out  Items  4  and  7.  Make 
sure  that  your  claim  is  properly  plotted  on  the  topographic  map 
(Item  7)  and  that  this  location  matches  the  location  under  Item  4. 

2.  Items  5  and  6  are  filled  out  only  if  the  claim  is  in  an  area  where 
there  is  no  U.S.  Public  Land  Survey. 

3.  Read  the  section  on  Placer  Mining  Claims  In  Powersite  Withdrawals 
to  see  if  you  need  to  fill  out  Item  10.  If  you  do  not,  mark  NA 
for  not  applicable  in  the  space  provided. 

4.  Print  or  type  in  Item  11,  and  sign  and  date  under  Item  12. 

5.  Read  the  material  carefully  that  follows  Item  12. 

Read  again  the  recommendations  under  Item  5  in  the  Lode  Mining  Claim 
Section  (page  10) . 


Elogate  and  Gulch  Placer  Mining  Claims 


As  mentioned  on  page  10  all  placer  mining  claims  must  conform  as  near  as 
possible  with  the  legal  subdivisions  of  the  U.S.  Public  Land  Survey.  Some 
placer  mining  claims  can  be  located  that  do  not  comply  strictly  with  the 
legal  subdivisions  because  they  need  to  be  long  to  cover  a  narrow  creek  or 
some  other  similar  geographic  feature.  Requirements  for  these  claims  are 
set  out  at  43  CFR  3842.1-5(c): 

Where  a  placer  location  by  one  or  two  persons  can  be 
entirely  included  within  a  square  40-acre  tract,  by 
three  or  four  persons  within  two  square  40-acre  tracts 
placed  end  to  end,  by  five  or  six  persons  within  three 
square  40-acre  tracts,  and  by  seven  or  eight  persons 
within  four  square  40-acre  tracts,  such  locations  will 
be  regarded  as  within  the  requirements  where  strict 
conformity  is  impracticable.  See  also  Snow  Flake 
Fraction  Placer.  37  LD  250  (1908). 
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See  the  section  on  contiguous  placer  claims  under  the  section  on  Location 
Notices  and  Filing  Fees  (page  27),  and  Figure  9  for  more  information  on 
this  subject. 

Rarely,  unusually  long  placer  mining  claims  called  gulch  placers  can  be 
located,  but  only  in  a  certain  special  environment.  The  length 
requirements  mentioned  above  can  be  waived  where  "mineral  deposits  are 
confined  within  a  narrow  strip  of  land  in  the  bed  and  on  the  banks  of  a 
small  stream  in  a  canyon  flanked  by  abrupt  walls  or  rocky  slopes  on  each 
side,  containing  no  mineral,  agricultural  or  timber  values."  See  William 
F.  Carr.  53  ID  431  (1931). 

Gulch  placer  mining  claims  are  located  by  the  metes  and  bounds  system  as 
are  lode  mining  claims.  Side  and  end  lines  should  be  straight  and 
parallel,  and  the  discovery  monument  keyed  to  some  natural  object.  See 
page  10,  and  Items  5  and  6  on  Figure  5. 

In  the  Interior  Decision  regarding  Carr  that  was  just  cited  a  placer 
mining  claim  a  little  over  a  mile  in  length  was  allowed  because  it  met  the 
stringent  requirements  for  a  gulch  placer  mining  claim.  We  strongly 
emphasize,  however,  that  true  gulch  placer  deposits  are  very  rare,  and  a 
claimant  should  consult  a  mining  lawyer  before  locating  one.  Nearly 
always  a  valuable  placer  deposit  can  be  located  by  other  types  of  placer 
mining  claims. 

Claimants  should  remember  the  caution  given  in  43  CFR  3842.1-5(d): 

Claimants  should  bear  in  mind  that  it  is  the  policy  of 
the  government  to  have  all  entries  whether  of 
agricultural  or  mineral  lands  as  compact  and  regular  in 
form  as  reasonably  practicable,  and  that  it  will  not 
permit  or  sanction  entries  or  locations  which  cut  the 
public  domain  into  long  narrow  strips  or  grossly 
irregular  or  fantastically  shaped  tracts.  (Snow  Flake 
Fraction  Placer.  37  LD  250). 

Remeber  also  that  "whether  a  placer  location  conforms  reasonably  with  the 
legal  subdivisions  of  the  public  survey  is  a  question  of  fact  to  be 
determined  in  each  case,  and  no  location  will  be  passed  to  patent  without 
satisfactory  evidence  in  this  regard"  -  43  CFR  3842.1-5(d). 


Placer  Mining  Claims  in  Powersite  Withdrawals 


Prior  to  the  passage  of  Public  Law  359,  the  Mining  Claims  Rights 
Restoration  Act  of  August  11,  1955  (30  USC  621),  powersite  lands  were  not 
open  to  location  of  mining  claims  and  sites.  This  Act  opened  powersite 
lands  to  location  under  certain  circumstances. 

Lands  under  powersite  withdrawal  can  be  determined  from  BLM  Master  Title 
Plat  records  (see  section  on  Master  Title  Plats,  page  40).  These  records 
are  available  in  the  BLM  District  and  Area  Offices  as  well  as  the 
California  State  Office  in  Sacramento. 
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In  regard  to  placer  mining  claims  the  Restoration  Act  in  section 
621(b)  states  as  follows: 

The  locator  of  a  placer  claim  under  this  Act,  however, 
shall  conduct  no  mining  operations  for  a  period  of 
sixty  days  after  the  filing  of  a  notice  of  location 
pursuant  to  section  4  of  this  Act.  If  the  Secretary  of 
the  Interior,  within  sixty  days  from  the  filling  of  the 
notice  of  location,  notifies  the  locator  by  registered 
mail  of  the  Secretary's  intention  to  hold  a  public 
hearing  to  determine  whether  placer  mining  operations 
would  substantially  interfere  with  other  uses  of  the 
land  included  within  the  placer  claim,  mining 
operations  on  that  claim  shall  be  further  suspended 
until  the  Secretary  has  held  the  hearing  and  has  issued 
an  appropriate  order.  The  order  issued  by  the 
Secretary  of  the  Interior  shall  provide  for  one  of  the 
following:  (1)  a  complete  prohibition  of  placer 
mining;  (2)  a  permission  to  engage  in  placer  mining 
upon  the  condition  that  the  locator  shall,  following 
placer  operations,  restore  the  surface  of  the  claim  to 
the  condition  in  which  it  was  immediately  prior  to 
those  operations;  or  (3)  a  general  permission  to  engage 
in  placer  mining. 

Proper  filing  under  the  Act  is  accomplished  by  making  this  notation  on  the 
Placer  Mining  Location  Notice  (California)  under  Item  10,  Figure  5  "filed 
under  P.L.  359. 


Mill  Sites  and  Notices  (California) 


Under  mining  laws  and  regulations  the  owner(s)  of  a  valid  mining  claim  can 
in  good  faith  locate  as  much  as  5  acres  of  non-mineral  land  as  a  mill  site 
for  proper  mill  site  uses.  Also,  the  owner(s)  of  a  custom  quartz  mill  or 
reduction  works,  independent  of  any  mining  claim,  may  locate  as  much  as  5 
acres  of  non-mineral  land  as  a  mill  site  (see  43  CFR  3844). 

Therefore,  there  are  three  types  of  mill  sites: 

1.  Mill  sites  used  in  connection  with  lode  claims 

2.  Mill  sites  used  in  connection  with  placer  claims 

3.  Independent  or  custom  mill  sites. 

A  dependent  mill  site  must  be  located  in  good  faith  on  non-mineral  land, 
be  no  more  than  5  acres  in  area,  attached  to  valid  lode  or  placer  claims, 
and  be  in  nearly  continuous  acceptable  use.  If  an  independent  mill  site 
is  located,  a  quartz  mill  or  reduction  works  must  be  built.  Also,  annual 
assessment  work  is  not  required  for  a  mill  site  but  the  annual  filing  of 
an  Intent  to  Hold  a  mill  site  is  required. 
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The  following  are  some  proper  and  improper  uses  for  dependent  mill  sites: 

Proper  Use  Improper  Use 

0  Mill  and  processing  buildings  °  Access  roads 

°  Mine  and  overburden  dumps  °  Reclamation  work 

°  Mine  tailings  °  Loosely  proposed  intention  for 

°  Living  quarters  for  mill  workmen     some  future  use 

°  Blacksmith  shop  and  tool  houses  °  Storage  of  equipment  unrelated 

°  Well  sinking  and  construction  of     to  mining 

water  works  °  Structures  or  dwellings  unre- 
lated to  mining  or  milling 

A  mill  site  is  located  and  marked  as  are  placer  mining  claims,  either  on 
the  Public  Land  Survey,  or  by  metes  and  bounds  (see  the  Section  on  Placer 
Mining  Claims,  Figures  IB,  2,  3,  and  Cal .  Pub.  Res.  Code  Chap.  4,  Div.  2, 
Sec.  2312). 

Figure  6  shows  an  example  of  a  Mill  Site  Location  Notice  (California).  By 
way  of  summary  of  the  information  asked  for  in  Figure  6  the  following 
important  points  are  given: 

1.  Mill  site  name,  date  of  location,  geographic  location,  posting 
data,  description  of  location  monument,  and  the  number  of  acres 
claimed  are  completed  for  Items  1  through  4,  7,  8,  and  9.  See 
Figures  IB,  2  and  3  for  help  in  filling  out  Items  4  and  7.  Make 
sure  that  your  site  is  properly  plotted  on  the  topographic  map 
(Item  7)  and  that  this  location  matches  the  location  under  Item 
4.  A  location  monument  is  not  a  discovery  monument  and, 
therefore,  can  be  placed  anywhere  on  the  mill  site.  It  must  be 
properly  posted,  however. 

2.  Items  5  and  6  are  filled  out  only  if  the  claim  is  in  an  area  where 
there  IS  NO  U.S.  Public  Land  Survey. 

3.  Item  10  is  checked  according  to  the  type  of  mill  site  (see  above) 
located. 

4.  Complete  Item  11  by  typing  or  printing,  and  sign  and  date  under 
Item  12. 

5.  Read  the  material  carefully  that  follows  Item  12. 

Read  again  the  recommendations  under  Item  5  in  the  Lode  Mining  Claim 
Section  (page  10). 


Tunnel  Sites  and  Notices  (California) 


The  Mining  Law  of  1872  established  the  right  to  locate  tunnel  sites  as  a 
means  of  exploration  for  "blind"  veins  or  lodes  not  previously  known  to 
exist  as  of  the  date  of  location  of  the  tunnel.  See  43  CFR  3843  for 
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CA  3800-3 
3/87 

RECORDING  REQUESTED  BY: 
(Mall  recording  to:) 

Name 


Address  I 

I 

| FOR  RECORDER'S  USE 

MILL  SITE  LOCATION  NOTICE  (CALIFORNIA) 

To  whom  It  may  concern,  please  take  notice  that: 

1.  Mill  site  name  is 


2.  Date  of  location  (date  a  conspicuous  and  substantial  location  monument  was 
erected  and  location  notice  posted  in  or  on  it)  of  this  mill  site  is 


(month)     (day)     (year) 
3.  Description  of  the  location  monument  is  as  follows: 


Mill  site  IS  IN  an  area  where  there  is  a  U.S.  Public  Land  Survey  and  the 
description  of  the  claim  by  legal  subdivision  including  aliquot  part  (A. P.)  of 
section  (such  as  S1/2SW1/4NW1/4NE1/4) ,  section  (Sec),  Township  (T.),  Range 
(R.)  and  meridian  (Mer.),  is  as  follows: 


A. P. 
A.P, 
A. P. 
A.P. 


Sec. 

.   T. 
.   T. 
,    T. 
.    T.   . 

.   R. 

,  Mer. 

Sec. 

,    R.   . 
.   R. 
,   R.   . 

,  Mer. 

Sec. 

,  Mer. 

Sec. 

,  Mer. 

5.  Mill  site  IS  NOT  IN  an  area  where  there  is  a  U.S.  Public  Land  Survey,  is  marked 
by  conspicuous  and  substantial  monument  at  each  claim  corner,  and  is  located  by 
properly  marked  boundaries  described  below  in  reference  to  some  natural  object: 

Natural  object  is  (description)  ,  and  it  is 

by  compass  direction  ,  about  feet  to  the  discovery 

monument.  From  the  discovery  monument  it  is  by  compass  direction  , 

about  feet  to  the  NW  corner  post;  from  here  it  is  by  compass  direc- 
tion   ,  about  feet  to  the  NE  corner  post;  from  here  it 

is  by  compass  direction  ,  about  feet  to  the  SE  corner 

post;  from  here  it  is  by  compass  direction  ,  about  

feet  to  the  SW  corner  post;  from  here  it  is  by  compass  direction  , 

about  feet  to  the  NW  corner  post. 

6.  Description  of  each  monument  is  as  follows:  


Attach  to  this  Notice  an  appropriate  U.S.  Geologic  Survey  topographic  map 
showing  a  sketch  of  the  outline  if  the  mill  site. 
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Figure  6 


8.  Mill  site  is  in  County. 

9.  Mill  site  contains acres. 

10.  Mill  site  is:    |~|    Independent 

| |    Used  in  connection  with  placer  claim(s). 

| |    Used  in  connection  with  lode  claim(s). 

11.  Locator(s)  of  this  mill  site  are:  (Please  Print) 

Name(s)  Current  Mailing  or  Residence  Address 


12.  Signatures  of  locator(s): 

Date  Date 

Date  Date 


Date  Date 

Date  Date 


FILE  THIS  ORIGINAL  NOTICE  WITH  THE  APPROPRIATE  COUNTY  RECORDER  (within  90  days  of 

the  date  of  location),  AND  FILE  A  DUPLICATE  NOTICE  (within  the  same  90  days)  with 

the  Bureau  of  Land  Management.  California  State  Office.  Federal  Office  Building. 
Room  E-2841.  2800  Cottage  May.  Sacramento.  California  95825. 
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current  Federal  regulations  regarding  tunnel  sites.  A  tunnel  site  is 
really  a  sort  of  right-of-way  rather  than  a  mining  claim. 

The  owner  of  a  tunnel  site  has  the  right  to  locate  a  lode  mining  claim,  on 
any  "blind"  lodes  or  veins  cut,  discovered,  or  intersected  in  the  tunnel. 
Any  lode  mining  claims  located  for  veins  discovered  in  the  tunnel  will 
date  back  to  the  date  of  location  of  the  tunnel  site.  The  term  "blind" 
refers  to  lodes  or  veins  that  do  not  appear  on  the  surface.  The  locator 
of  the  tunnel  has  the  exclusive  right  to  explore  3,000  feet  from  the  face 
or  point  of  commencement  of  the  tunnel  (in  a  straight  line).  The  term 
"face"  refers  to  the  first  working  face  formed  in  the  tunnel  and  signifies 
the  point  at  which  the  tunnel  actually  enters  cover. 

Failure  to  prosecute  work  on  the  tunnel  with  "reasonable  diligence"  for 
six  months  shall  be  considered  as  an  abandonment  of  the  right  to  all 
undiscovered  veins  or  lodes  on  the  line  of  the  tunnel.  Lode  mining  claims 
located  by  other  parties  after  commencement  of  the  tunnel  for  lodes  not 
appearing  at  the  surface,  within  the  area  located  for  the  tunnel,  are 
invalid.  Also,  tunnel  sites  cannot  be  amended  into  lode  claims  because 
they  are  not  a  mining  claim.  A  mineral  patent  is  not  issued  for  a  tunnel 
site,  but  it  is  possible  to  patent  a  lode  mining  claim  for  a  blind  vein  or 
lode  discovered  in  the  tunnel. 

The  following  Federal  and  State  procedures  should  be  followed  when 
locating  a  tunnel  site  on  the  ground  (See  Figures  3,  and  7)  and  in  filling 
out  the  data  required  on  Figure  8. 

1.  Give  proper  notice  of  the  tunnel  location  by  erecting  and 
describing  a  conspicuous  and  substantial  monument  at  the  face  or 
point  of  commencement  of  the  tunnel,  and  record  the  date  (Items  2 
and  3,  on  Figure  8) . 

2.  Post  a  copy  of  Figure  8  on  the  monument  with  the  following 
information: 

a.  Tunnel  site  name  (Item  1). 

b.  Name(s),  current  mailing  address,  or  current  residence 
address(s)  of  the  locator(s)  (Item  12). 

c.  Date  of  location,  which  shall  be  the  date  of  posting  of  such 
notice  (Cal.  Pub.  Res.  Code  Chap.  4,  Div.  2,  Sec  2308  (b)) 
(Item  2). 

d.  Actual  or  proposed  course  or  direction  of  the  tunnel  (Item  7). 

e.  Height  and  width  of  the  tunnel  (Item  8). 

f.  The  course  and  distance  from  the  face  or  point  of  commencement 
of  the  tunnel  to  some  permanent  well-known  object  in  the 
vicinity  to  establish  the  position  of  the  tunnel  (Item  5). 
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SIDE  VIEW 


Tunnel    face 


/Side  line  of  lode 
mining  claim   (proj . ) 


Blind  vein 


Tunnel  height  7 


TOP  VIEW 


Lode  mining  claim 

Tunnel 
width  4' 

►  N  90°  E 
Compass 
Direction 


^\ —    Location  monument 
(posted) 

•         Lode  claim  corner 
monument  (posted) 

.\000-  Contour    showing 
elevation 


Figure  7-ldeal  tunnel  site  location  showing  an  encountered  blind  vein 
and  subsequently  located  lode  mining  claim  (see  Figure  1A) 
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CA  3800-5 
3/87 

RECORDING  REQUESTED  BY: 
(Mail  recording  to:) 

Name  

Address    


FOR  RECORDER'S  USE 


TUNNEL  SITE  LOCATION  NOTICE  (CALIFORNIA) 
To  whom  it  may  concern,  please  take  notice  that: 
1.  Tunnel  site  name  is  


2.  Date  of  location  (date  a  conspicuous  and  substantial  location  monument  was 
erected  at  the  tunnel  face  and  a  location  notice  posted  in  or  on  it)  of  this 
tunnel  site  is  . 

(month)     (day)     (year) 

3.  Description  of  the  location  monument  is  as  follows:  


4.  Tunnel  site  is  located  in  the  following  quarter-section,  section,  township, 

range,  and  meridian: 

NE1/4    |~|  NW1/4    \~\      SW1/4  |~|      SE1/4    |~|      Sec. T. R. Mer. 

NE1/4   |~|  NW1/4    |~|     SW1/4  |~|     SE1/4    |~|     Sec. T. R. Mer. 

NE1/4    \~\  NW1/4    \~\     SW1/4  |~|     SE1/4    |~|     Sec. T. R. Mer. 

NE1/4    \~\  NW1/4    |~|     SW1/4  |~|     SE1/4    |~|      Sec. T. R. Mer. 


5.  Position  of  the  tunnel  face  by  reference  to  some  natural  object  or  permanent 
monument  so  as  to  identify  its  location: 


6.  Tunnel  site  is  in County. 

7.  Actual  or  proposed  course  or  direction  of  the  tunnel  is: 


(compass  direction) 
8.  Tunnel  height  is  feet,  and  width  is  feet. 
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Figure  8 


9A.  The  undersigned  locator(s)  have  established  the  line  (compass  direction)  of 
the  tunnel  by  conspicuous  and  substantial  monuments  placed  along  the  line  on 
the  ground  surface  at  intervals  of  not  more  than  600  feet  from  the  face  or 
point  of  commencement  of  the  tunnel  to  its  terminus  3,000  feet  therefrom. 

9B.  The  date  of  monument  erections  and  marking  is 


(month)      (day)      (year) 
9C.  Description  of  each  monument  is  as  follows:  


10.  Attach  to  this  Notice  an  appropriate  U.S.  Geological  Survey  topographic  map 
showing  the  location  and  course  or  direction  of  the  tunnel. 

11.  Locator(s)  of  the  tunnel  site  are:  (Please  Print) 

Name(s)  Current  Mailing  or  Residence  Address 


12.  Signature(s)  of  locator(s): 

Date  Date 

Date  Date 


FILE  THIS  ORIGINAL  NOTICE  WITH  THE  APPROPRIATE  COUNTY  RECORDER  (within  90  days  of 

the  date  of  location),  AND  FILE  A  DUPLICATE  NOTICE  (within  the  same  90  days)  with 

the  Bureau  of  Land  Management.  California  State  Office,  Federal  Office  Building. 
Room  E-2841.  2800  Cottage  Way.  Sacramento.  California  95825. 
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g.  Give  the  date  that  the  line  (compass  direction)  of  the  tunnel 
was  marked  by  placing  a  conspicuous  and  substantial  monuments 
along  it  on  the  surface,  at  an  interval  of  not  more  than  600 
feet,  to  the  end  of  the  tunnel  line,  3,000  feet  from  the 
face.   Describe  the  monuments  (Item  9). 

h.  Fill  in  the  tunnel  site  location  data  (Items  4  and  6,  and 
10).  Mark  a  check  in  the  appropriate  box  in  Item  4  for  the 
quarter-section(s)  in  which  the  tunnel  site  is  located.  Also, 
record  the  section(s),  township(s),  range(s),  and  meridian 
(such  as  San  Bernardino  -  SBM,  Mt.  Diablo  -  MDM,  or  Humbolt  - 
HM).  See  Figure  3  for  help  in  sketching  out  the  tunnel  course 
on  a  topographic  map.  Make  sure  that  your  site  location  is 
properly  plotted  on  the  map  and  that  this  location  matches  the 
location  under  Item  4. 

i.  Print  or  type  in  Item  11,  and  sign  and  date  under  Item  12; 
carefully  read  material  below  Item  13. 

Read  again  the  recommendations  under  Item  5  in  the  Lode  Mining  Claim 
Section  (page  10). 


A  Word  of  Caution 


Any  person  who  willfully  makes  a  false  statement  with  respect  to  any 
mining  claim  on  the  posted  location  notice  or  on  the  recorded  notice  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  dollars  ($100)  or  by  imprisonment  in 
the  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment  (Public  Resources  Code  of  California,  Chap.  4,  Div.  2,  Sec. 
2313a). 

Also  the  following  section  in  43  CFR  1 821 .3-1 (b)  is  applicable,  and  is  as 
follows: 

Unsworn  statements  in  public  land  matters  are  subject 
to  Title  18,  U.S.C.,  section  1001,  which  makes  it  a 
crime  for  any  person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United  States  any  false, 
fictitious  or  fraudulent  statement  or  representations 
as  to  any  matter  within  its  jurisdiction. 


Overfiling  (Claim  Jumping) 

If  your  claim  is  valid  by  virtue  of  having  made  a  discovery,  being 
properly  located  (monumented  and  posted),  recorded  properly,  and/or 
assessment  work  done  and  recorded  properly  then  it  is  not  subject  to 
location  by  others.  In  short,  a  claim  located  by  filing  paper  only,  or  by 
locating  on  the  ground  and  filing  over  another  persons'  valid  claim  is 
illegal  (see  Beek  v.  Meagher.  104  U.S.  279,  284  (1881). 
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It  is  to  the  benefit  of  the  person(s)  involved  in  claim  location  and  work 
to  see  that  they  follow  the  letter  of  the  laws  and  regulations  and  so  be 
as  safe  as  possible  from  claim  jumpers.   If  one  does  not  follow  proper 
procedures  one  may  lose  the  subject  claim(s).  If  a  dispute  arises  between 
rival  claimants,  it  is  a  civil  matter  for  State  courts  to  decide,  and  is 
not  under  the  jurisdiction  of  the  BLM. 

Proper  Location  by  Lode,  or  Placer  Mining  Claim 


Often  it  is  clear  what  type  of  claim  is  a  proper  one  for  the  particular 
mineral  deposit  in  question.  A  quartz  vein  in  slate,  for  example,  is 
clearly  located  by  a  lode  mining  claim.  Free  gold  in  stream  or  bank 
conglomerate  is  clearly  located  by  a  placer  mining  claim. 
At  other  times  it  may  be  unclear  what  type  of  mining  claim  is  proper  to 
locate.  For  example,  a  carbonate  rock  bed  that  is  flat  lying  with  little 
or  no  overburden  and  contains  suitable  raw  material  for  cement  manufacture 
should  be  located  with  placer  claims.  A  limestone  bed  with  the  same  raw 
material,  but  discontinuous  in  nature,  dipping  steeply  from  the 
horizontal,  and  enclosed  by  intrusive  igneous  rock  with  definite  walls 
probably  should  be  located  by  lode  claims.  Any  limestone  bed  that  has 
suitable  material  for  building  stone  and  is  chiefly  valuable  for  building 
stone  should  be  located  with  placer  claims  (in  compliance  with  the  Placer 
Building  Stone  Act  of  August  4,  1892  (30  USCA  161).  However,  if  the 
limestone  material  is  used  for  common  aggregate  it  is  not  locatable,  but 
salable  and  requires  a  sales  contract. 

Perlite  can  be  located  with  lode  mining  claims.  Specialty  clay,  or  gypsum 
may  be  located  with  either  lode  or  placer  mining  claims  depending  on  the 
nature  of  the  deposit  (see  discussion  regarding  limestone  in  above 
paragraph).  Disseminated  gold  and  copper  deposits  are  located  with  lode 
claims  even  though  there  may  be  no  discreet  veins. 

Sometimes  a  proper  claim  location  becomes  a  question  of  fact  and  a  legal 
determination,  probably  by  experts  before  the  Interior  Board  of  Land 
Appeals  (IBLA),  may  be  necessary.  See  Estate  of  Arthur  C.W.  Bowen.  18 
IBLA  383  (1975)  for  a  discussion  of  the  issue.  If  you  have  a  question  in 
this  regard  talk  to  experts  in  your  closest  BLM  office  and/or  seek  advice 
of  a  mining  lawyer. 

Location  of  Lode  Over  Placer  Mining  Claims  and  the  Reverse 

Placer  mining  claims  have  an  equality  both  in  procedure  and  rights  with 
lode  claims  but  the  lode  claim  provides  no  rights  to  placer  deposits  and 
the  reverse.  See  Clipper  Mining  Company  v.  Eli  Mining  and  Land  Company. 
194  U.S.  220  (1904)  for  more  on  this  subject. 

In  this  above  cited  Supreme  Court  decision  there  was  a  discussion  of  the 
fact  that  a  person  has  no  right  to  enter  upon  a  valid  placer  mining  claim 
to  search  for,  or  locate  a  lode  claim  without  the  express  permission  of 
the  placer  mining  claim  owner(s).  Overly  aggressive  lode  prospectors  may 
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well  interfere  with  the  mining  operation  of  the  placer  mining  claimant. 
We  strongly  recommend  that  if  a  lode  prospector  wishes  to  search  for 
minerals  on  a  valid  placer  claim  he  obtain  written  permission  from  the 
placer  claimant. 

If  an  owner  of  a  valid  placer  mining  claim  wishes  to  search  for  lodes  on 
his  claim  he  may  do  so  but  he  will  have  no  title  to  lode  minerals  without 
filing  a  lode  mining  claim.  See  Campbell  v.  Mclntyre.  295  F  45  (9th  Cir 
1924)  for  more  information. 

It  is  possible  for  a  holder  of  a  valid  lode  mining  claim  to  file  a  valid 
placer  mining  over  that  lode  as  long  as  there  are  two  distinct  types  of 
deposits  on  the  subject  area. 

When  in  doubt  about  these  matters  seek  advise  from  an  expert  in  your  local 
BLM  office  and/or  a  mining  lawyer. 


Amended  Locations  and  Relocations 


An  amendment  to  a  location  and  location  notice  for  a  mining  claim  or  site 
can  be  made  (and  filed)  at  any  time  with  the  appropriate  County  Recorder 
and  the  BLM  California  State  Office.  It  can  be  made  on  the  same  type  form 
as  was  used  for  the  original  location.  An  amendment  is  made  where  an 
error  has  occurred  or  a  clarification  is  needed.  An  amended  location 
relates  back  to  the  original  date  that  the  mining  claim  or  site  was 
located. 

For  more  detailed  information  the  interested  reader  is  referred  to  R.  Gail 
Tibbets  et.  a!..  43  IBLA  210  (1979);  American  Resources  Ltd.,  44  IBLA  220 
(1979);  Samuel  P.  Bar  Sr..  65  IBLA  167  (1982);  R.  Gail  Tibbets  v.  BLM,  62 
IBLA  124  (1982);  and  Cal.  Pub.  Res.  Code,  Chap.  4,  Sec.  2310. 

No  fee  is  required  for  filing  an  amended  notice  with  the  BLM.  They  should 
be  filed  within  90  days  of  the  amendment,  however,  there  is  no  penalty  if 
the  90-day  requirement  is  not  met.  See  Leland  H.  Bray.  37  IBLA  120  (1978) 

Some  examples  of  where  an  amended  location  notice  is  proper  are: 

°   Claimant  has  reported  original  location  in  wrong  township,  range, 
or  section. 

A  change  in  claim  ownership  has  occurred.  (A  copy  of  a  quitclaim 
deed,  probate  of  will,  and  so  forth  must  accompany  the  amended 
location  notice) . 

°   The  name  of  the  claim  is  changed. 

°   Incomplete  data  on  original  notice  of  location. 

A  relocation  is  a  new  location  which  covers  the  same  or  nearly  the  same 
land  as  a  prior  mining  claim  or  site.  The  relocation  is  a  new  mining 
claim  or  site  and  requires  a  new  location  notice  and  location  date,  it 
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does  not  relate  back  to  the  date  of  the  prior  location.  See  Coates- 
Lahusen.  69  IBLA  137  (1982).  Relocation  is  necessary  where  a  claimant  has 
failed  to  record  timely  assessment  work  or  attempts  to  move  a  claim  a 
significant  distance  from  its  original  location.  A  claimant  can  relocate 
only  if  no  one  has  located  the  claim  during  the  period  of  time  the  land 
was  "vacant"  (for  example,  the  date  from  failure  to  record  an  assessment 
work  notice  by  the  end  of  an  assessment  year  to  date  of  recording  a  new 
claim  location) . 


RECORDATION  (FILING)  OF  MINING  CLAIMS  AND  SITES 
Introduction 


In  accordance  with  Section  314  of  the  Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  October  21,  1976  (43  U.S.C.  1744),  and  the  implementing 
regulations  at  43  CFR  3833,  all  unpatented  mining  claims,  mill,  and  tunnel 
sites  are  required  to  be  recorded  in  the  proper  County  Office  and  the 
appropriate  Bureau  of  Land  Management  office. 

The  objectives  of  BLM  regulations  (given  at  43  CFR  3833.0-2)  are: 

(a)  To  determine  the  number  and  location  of  unpatented 
mining  claims,  mill  sites,  or  tunnel  sites  located  on 
Federal  lands  in  order  to  assist  in  the  surface 
management  of  those  lands  and  the  mineral  resources 
therein; 

(b)  To  remove  any  cloud  on  the  title  to  those  lands 
that  may  exist  because  they  are  subject  to  mining 
claims  that  may  have  been  abandoned; 

(c)  To  provide  the  BLM  with  information  as  to  the 
location  of  active  mining  claims; 

(d)  To  keep  the  BLM  informed  of  transfers  of  interest 
in  unpatented  mining  claims,  mill  sites,  or  tunnel 
sites. 

In  California  all  recordation  documents  must  be  filed  in  the  BLM 
California  State  Office,  Federal  Office  Building,  Room  E-2841 ,  2800 
Cottage  Way,  Sacramento,  California  95825.  The  California  State  Office  i_s 
the  only  proper  Federal  office  for  filing  such  documents. 


Filing  Periods  for  Mining  Claim  and  Site  Recordation 

Unpatented  lode  and  placer  mining  claim,  mill,  and  tunnel  site  notices 
must  be  recorded  in  both  the  appropriate  County  Recorder's  Office  and  the 
California  State  Office  of  the  BLM  within  90  days  from  the  date  of  their 
location.  Remember  that  the  date  of  location  is  the  date  of  the  erection 
and  posting  of  a  discovery  or  location  monument. 
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Location  Notices  and  Filing  Fees 


Proper  location  notices  should  be  used  for  the  mining  claim  or  site.  The 
claimant  should  describe  the  lode  claim  on  a  lode  location  notice,  a  mill 
site  on  a  mill  site  location  notice,  and  so  forth.  The  forms  given  in 
this  report  may  be  copied  and  used.  A  one-time  nonrefundable  filing  fee 
of  $5  per  claim  or  site  is  required  by  the  BLM.  The  location  notice,  one 
per  claim  or  site,  must  be  legible  and  contain  the  information  described 
in  the  first  part  of  this  report. 

If  the  mining  claim  is  an  association  placer,  the  maximum  acreage  allowed 
is  160  acres  with  at  least  8  locators,  20  acres  per  claimant.  A 
corporation  is  a  single  entity,  therefore,  as  an  individual  it  is  allowed 
20  acres.  An  association  placer  must  be  contiguous,  30  U.S.C.  36;  that  is 
the  20  acre  parcels  must  be  connected  by  the  side  or  end  lines.  Parcels 
connected  by  corners  are  not  considered  to  be  contiguous.  Examples  of 
contiguous  and  noncontiguous  parcels  are  shown  in  Figure  9. 

When  there  is  more  than  one  claimant  listed  on  a  location  notice  all  names 
and  addresses  should  be  provided.  It  is  to  the  benefit  of  claimants  to 
sign  the  notice  unless  an  agent  or  attorney  is  filing  and  signing  the 
document  for  all  concerned. 


BLM  Processing  of  Location  Notices 


In  most  cases,  when  a  location  notice  is  received  in  the  State  Office  it 
is  assigned  a  BLM  serial  number.  In  California  this  number  is  always 
preceded  by  the  letters  CA  MC.  CA  denotes  California  and  the  MC  denotes 
mining  claim.  This  number  should  always  be  used  in  all  correspondence  and 
on  documents  filed  with  the  BLM  that  relate  to  a  particular  claim  or  site. 

The  location  notices  are  reviewed  and  if  the  information  is  not  adequate 
and  the  deficiency  is  curable  the  claimant  will  receive  a  letter 
requesting  clarification  or  additional  information  to  be  submitted  within 
20  to  30  days  from  receipt  of  the  correspondence.  Failure  to  respond  may 
result  in  the  issuance  of  a  recordation  rejection  decision.  If  the  claim 
appears  to  be  within  an  area  closed  to  mineral  entry  on  the  date  of 
location  a  decision  will  be  issued  declaring  the  claim  or  site  null  and 
void. 

Examples  of  some  curable  deficiencies  are  noncontiguous  placer  mining 
claims;  excess  acreage  on  claims  or  sites;  the  filing  fee  not  being 
submitted  with  the  location  notice;  the  date  of  location  not  being 
furnished;  the  location  notice  not  showing  the  name  or  number  for  the 
claim  or  site;  the  legal  description  on  the  notice  being  different  from 
the  map  or  the  legal  description  not  being  given  at  all;  the  type  of  claim 
not  being  indicated;  more  than  one  claim  or  site  on  the  location  notice; 
and  legibility.  It  is  imperative  that  all  documents  be  legible;  typed  or 
printed  documents  are  preferred. 
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Amended  location  notices  always  date  back  to  the  original  location  of  a 
mining  claim.  These  type  of  notices  are  filed  to  correct  such  problems  as 
errors  on  the  original  location  notice,  to  change  the  name  of  the  claim, 
and  to  delete  excess  acreage.  These  notices  must  be  filed  with  both  the 
County  Recorder's  Office  and  the  BLM  California  State  Office.  There  is  no 
fee  for  filing  an  amended  location  notice  with  the  Bureau  of  Land 
Management.  Again,  these  notices  should  be  legible  and  contain  the 
assigned  BLM  serial  number  (CA  MC  No.). 

Transfer  of  Interest  (Quitclaiming) 


An  owner  of  an  unpatented  mining  claim,  mill  or  tunnel  site  which  has  been 
properly  recorded  may  transfer  all  or  part  of  their  interest  in  the  claim 
site.  The  proper  vehicle  to  use  is  a  quitclaim  deed,  not  an  amended 
location  notice.  However,  the  claimant  may  wish  to  include  an  amended 
location  notice  with  the  quitclaim  deed. 

The  transfer  document  should  be  filed  in  the  appropriate  County  Recorder's 
Office  and  the  BLM,  California  State  Office  within  60  days  after  the 
transfer.  The  document  should  include  the  claim  name,  the  assigned  BLM 
serial  number,  the  name  and  mailing  address  of  the  person  to  whom  the 
interest  of  the  claim  has  been  transferred.  No  fees  are  required  in 
filing  this  document  with  the  Bureau  of  Land  Management. 


Abandonment  or  Relinquishment 

If  the  owner  is  abandoning  or  relinquishing  a  claim  or  site  a  notice  to 
that  effect  should  be  submitted  to  the  BLM  California  State  Office  and  the 
appropriate  County  Recorder's  Office.  All  current  owners  who  are 
abandoning  their  interests  must  sign  the  notice.  No  fees  are  required  for 
filing  this  type  of  document;  since  a  form  is  not  required,  this  may  be 
accomplished  by  letter.  Again,  the  claim  or  site  name  and  correct  serial 
number  need  to  be  stated  in  the  letter. 


ASSESSMENT  WORK  AND  APPROPRIATE  NOTICES 
Introduction 


To  hold  a  possessory  right  to  a  lode  or  placer  (including  any  association 
placer)  mining  claim  not  less  than  $100  worth  of  labor  must  be  performed 
or  claim  improvements  made  annually  for  each  claim.  This  labor  and/or 
improvement  work  is  called  assessment  work.  Where  several  contiguous 
claims  are  held  by  a  claimant  the  total  expenditure  necessary  to  hold  all 
the  claims  (at  $100  per  claim)  may  be  made  on  any  one  claim  as  long  as  all 
are  benefitted  by  the  assessment  work.  Claims  that  touch  on  a  corner  are 
not  considered  to  be  contiguous  (see  43  CFR  3851.1,  Jupiter  Mining  Co.  v 
Bodie  Consolidated  Mining  Co..  11  F  666  (1881),  and  Powell  v.  Atlas  Corp.. 
615  P2d  1225  (Utah  1980)  and  Figure  9). 
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Assessment  work  is  required  in  order  to  show  good  faith  and  diligence  in 
developing  a  valuable  mine.  It  is  also  required  to  help  prevent 
speculation  through  the  holding  of  numerous  claims  without  developing 
them.  Whatever  is  done  for  assessment  work  generally  should  be  visible 
and  certainly  should  directly  benefit  the  claim(s)  involved. 


Assessment  Work 


The  following  examples  are  not  meant  to  be  complete,  but  are  intended  to 
include  the  most  common  types  of  work  or  improvement  situations  known  to 
the  authors.  If  you  have  a  question  about  qualification  contact  an  expert 
in  your  local  BLM  office  and/or  a  mining  lawyer. 


Type  of  Work  That  Will  Qualify 

1.  Construction  and  maintenance  of  access  roads  to  mining  claims. 
See  U.S.  v  9.947.71  Acres  of  Land.  More  or  Less,  in  Clark  County. 
State  of  Nev..  220  F.  Supp.  328  (DC  Nev  1963),  and  Pinkerton  v. 
Moore.  66  NM  11,  340  P2d  844  (1959). 

2.  Buildings  for  the  purpose  of  benefiting  the  claim,  and  for  its 
improvement.  See  Bryan  v.  Mc  Craig,  10  Colo  309,  15  P  413  (1887). 

3.  Blasting  supplies  such  as  powder,  fuses,  wire  and  so  forth.  See 
Fredricks  v.  Klauser.  52  Or  110,  96  P  679  (1908). 

4.  Digging  of  mine  development  works,  surface  or  underground,  that 
directly  benefit  the  claim.  See  James  v.  Krook.  42  Ariz  322 
(1933). 

5.  Installation  of  machinery  or  fixtures  to  facilitate  the  extraction 
of  ore.  See  citation  in  No.  4. 

6.  Services  of  a  watchman  where  the  services  are  necessary  for  the 
preservation  of  structures  or  other  property  used  in  developing 
the  claim.  See  Ingersolt  v.  Scott,  13  Arz  165,  108  P  460  (1910). 

7.  Development  drilling  and  sampling.  See  Eveleigh  v.  Darneille.  81 
Cal  Reptr.  301  (Cal  App  1969). 

8.  Removal  of  overburden  to  allow  surface  mining  of  relatively 
shallow  deposits.  See  Ring  v.  United  States  Gypsum  Co..  62  CA  2d 
87  (1923). 

9.  Geological,  geochemical,  and  geophysical  surveys.  The  following 
material  is  from  43  CFR  3851.2  (30  USCA  28-1-2). 

Such  surveys  must  be  conducted  by  qualified 
experts  and  verified  by  a  detailed  report  filed 
in  the  county  or  recording  district  office  in 
which  the  claim  is  located.  This  report  must  set 
forth  fully  the  following: 
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(1)  The  location  of  the  work  performed  in 
relation  to  the  point  of  discovery  and  boundaries 
of  the  claim. 

(2)  Nature,  extent  and  cost  of  the  work 
performed. 

(3)  The  basic  findings  of  the  surveys. 

(4)  The  name,  address  and  professional 
background  of  the  person  or  persons  conducting 
the  work. 

Such  surveys  may  not  be  applied  as  labor  for  more 
than  two  consecutive  years  or  for  more  than  a 
total  of  five  years  on  any  one  mining  claim. 
Each  survey  shall  be  nonrepetitive  of  any 
previous  survey  of  the  same  claim.  Such  surveys 
will  not  apply  toward  the  statutory  provision 
requiring  the  expenditure  of  $500  for  each  claim 
for  mineral  patent. 

(b)  As  used  in  this  section  — 

(1)  The  term  "geological  surveys"  means 
surveys  on  the  ground  for  mineral  deposits  by  the 
proper  application  of  the  principles  and 
techniques  of  the  science  of  geology  as  they 
relate  to  the  search  for  and  discovery  of  mineral 
deposits; 

(2)  The  term  "geochemical  surveys"  means 
surveys  on  the  ground  for  mineral  deposits  by  the 
proper  application  of  the  principles  and 
techniques  of  the  science  of  chemistry  as  they 
relate  to  the  search  for  and  discovery  of  mineral 
deposits; 

(3)  The  term  "geophysical  surveys"  means 
surveys  on  the  ground  for  mineral  deposits 
through  the  employment  of  generally  recognized 
equipment  and  methods  for  measuring  physical 
difference  between  rock  types  or  discontinuities 
in  geological  formations; 

(4)  The  term  "qualified  expert"  means  an 
individual  qualified  by  education  or  experience 
to  conduct  geological,  geochemical,  or 
geophysical  surveys,  as  the  case  may  be. 

Type  of  Work  That  Will  Not  Qualify 

1.  A  building  that  does  not  benefit  the  claim  (see  No.  2  above). 

2.  Prospecting  and  Exploration  work  (see  No.  4  above).  The 
assumption  here  is  that  a  discovery  was  made  prior  to  the  location 
of  the  claim  and,  therefore,  work  should  be  in  the  nature  of 
development  work  to  count  as  assessment  work. 

3.  Services  of  a  watchman  where  the  services  are  not  necessary  for 
the  preservation  of  structures  and  other  properties  (see  No.  6 
above) . 
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CA  3800-2 
3/87 

RECORDING  REQUESTED  BY:  I 

(Mail  recording  to:)  I 

I 

Name  I 

Address  I 

I 

J FOR  RECORDER'S  USE 

ASSESSMENT  WORK  NOTICE  (CALIFORNIA) 

To  whom  it  may  concern,  please  take  notice  that: 

1.  Certain  labor  and  improvements  required  by  law  were  performed  or  made  on,  or 
for  the  benefit  of  the  following  mining  claim  or  claims  (which  together 

comprise  a  group  of  contiguous  claims)  in  the  County  of  , 

California,  in  the  mining  assessment  year  ending  September  1,  19 . 

Name  of  Claim        Location      CA  MC  No.     County  Recordation  of  Original 

Sec./T./R./Mer.  Location 

Book  Page Date 

Book  Page Date 

Book  Page Date 

Book  Page Date 

Book  Page Date 

Book  Page Date 

Book  Page Date 

Book  Page Date 


2A.  Type  of  labor  and  improvements  (specify  what  was  done  and  give  the  total 
value  for  that  labor  and  improvements  -  at  least  $100  for  each  claim).  If  a 
geological,  geochemical,  or  geophysical  survey  was  performed,  as  per  Public 
Law  85-876,  reference  title  of  report  of  survey  in  question,  give  cost  and 
date  of  the  survey  and  report,  and  indicate  it  was  filed  with  the  County 
Recorder. 

Description  Value 


Total  Value 
32 


Figure  10 


2B.  Date(s)  the  assessment  work  was  performed 


(month       (day(s))     (year) 
3.  Name(s)  and  address(s)  of  person(s)  who  performed  the  labor  and  improvements: 
Name  (print)  Current  Mailing  and  Residence  Address  (print) 


4.  Name(s)  and  address(s)  of  person(s)  who  own  the  claim(s): 

Name  (print)  Current  Mailing  and  Residence  Address  (print) 


The  undersigned  testifies  that  all  monuments  required  by  law  have  been  erected 
upon  the  claim(s)  and  all  notices  required  by  law  to  have  been  posted  on  the 
claim(s)  or  copies  thereof  were  in  place  at  the  time  the  assessment  work  was 
performed. 

,  Date  


(Signature  of  person  responsible  for  above  statements) 


FAILURE  TO  FILE  ANNUALLY  EVIDENCE  OF  ASSESSMENT  WORK  OR  NOTICE  OF  INTENT  TO  HOLD  A 
MINING  CLAIM  WITH  BOTH  THE  APPROPRIATE  COUNTY  RECORDER  AND  THE  BUREAU  OF  LAND 
MANAGEMENT  WITHIN  PRESCRIBED  TIME  PERIODS  WILL  CONSTITUTE  AN  ABANDONMENT  OF  THE 
MINING  CLAIM(S). 

FILE  THIS  ORIGINAL  NOTICE  WITH  APPROPRIATE  COUNTY  RECORDER  (by  September  30)  and 
FILE  A  DUPLICATE  NOTICE  (by  December  30)  WITH  THE  BUREAU  OF  LAND  MANAGEMENT, 
CALIFORNIA  STATE  OFFICE,  FEDERAL  OFFICE  BUILDING,  ROOM  E-2841 ,  2800  COTTAGE  WAY, 
SACRAMENTO,  CALIFORNIA  95825. 

Any  person  who  willfully  makes  a  false  statement  with  respect  to  any  mining  claim 
on  the  affidavit  of  labor  or  improvements  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars 
($100)  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  both 
such  fine  and  imprisonment.  (Public  Resources  Code  of  California,  Chap.  4,  Div. 
2,  Sec.  2315d). 
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4.  Materials  taken  to  a  mining  claim  but  not  used.  See  Fredricks  v. 
Klauser.  52  Or  110  P  679  (1908). 

5.  Gathering  and  removing  ore  previously  mined.  See  Buckeye  Mining 
Co.  v.  Powers.  257  Pac  833  Ida  (1927).  For  loading  and  shipping 
ore  stockpiled  during  previous  assessment  year  see  Smith  v.  Daly. 
181  CA  2d  154  (1960). 


Assessment  Work  Notice  (California) 

Figure  10  is  an  example  of  an  Assessment  Work  Notice  (California).  Item  1 
is  self-explanatory  and  requires  the  claimant  to  name  the  county  in 
question  and  give  the  current  assessment  year  and  certain  data  on  the 
claim(s)  for  which  work  was  done.  Under  location  the  part  marked 
Sec./Tp./Rg./Mer.  refers  to  section,  township,  range,  and  meridian.  Be 
sure  to  give  the  BLM  Serial  No.  (CA  MC  No.). 

Item  2  is  very  important.  Be  sure  to  discuss  clearly  and  adequately  the 
type  of  labor  and  improvements  done,  the  value  (cost)  of  each,  the  total 
value  of  all  labor  and  improvements  made  and  the  date(s)  of  performance. 
Note  the  statement  regarding  geological,  geochemical,  or  geophysical 
surveys.  If  a  report  was  prepared  fill  in  the  title,  the  fact  that  it  was 
filed  with  the  County  Recorder  in  question,  and  the  costs  involved  under 
the  headings  -  Description  and  Value.  Fill  in  the  date(s)  work  was 
performed. 

Item  5  is  also  very  important.  Make  sure  all  your  monuments  are  in  place 
(Cal.  Pub.  Res.  Code,  Chap.  4,  Div.  2,  Sec.  2315(8)  and  (9).  Although  the 
obliteration  and  destruction  of  the  monuments  and  notices  thereon  does  not 
affect  the  validity  of  the  locator's  possessory  title  (Walton  v.  Wild 
Goose  Mining  Co..  123  F  209  (1903,  cert  denied  194  U.S.  631)  it  is  a  wise 
idea  to  replace  any  required  monuments  that  are  obliterated  or  destroyed 
and  sign  that  all  monuments  are  up  at  the  time  assessment  work  was 
performed.  Notes  regarding  the  situation  and  photographs  of  the  replaced 
monuments  should  be  made  and  kept  in  the  claimants  personal  records. 

Items  4  and  5  should  be  filled  in  by  printing  or  typing.  Below  Item  5,  a 
signature  of  the  person  responsible  for  the  statements  in  the  Notice  is 
required.  The  claimant  may  perform  the  work  or  someone  in  his  behalf  may 
perform  the  work.  Whomever  did  the  work  should  sign  and  date  the  Notice. 


Assessment  Work  Year  and  Filing  Year 

Each  year  after  recordation,  proof  of  annual  assessment  work  must  be  filed 
attesting  that  $100  of  assessment  work  was  completed  on  an  unpatented 
mining  claim.  Assessment  work  must  be  performed  within  a  certain  time 
period  referred  to  as  the  assessment  work  year.  The  time  period  within 
which  the  work  must  be  done  begins  at  12  o'clock  noon  on  the  first  day  of 
September  and  ends  at  12  o'clock  noon  on  September  1  of  the  next  year  (see 
43  CFR  3851.1).  Assessment  work  need  not  be  performed  during  the 
assessment  work  year  within  which  the  claim  is  located. 
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For  example,  1f  a  mining  claim  is  located  on  March  15,  1986,  the  first 
complete  assessment  work  year  would  begin  noon  September  1,  1986,  and  end 
noon  September  1,  1987  (see  Case  1,  Figure  11).  If  a  mining  claim  is 
located  on  October  15,  1986,  the  first  complete  assessment  work  year  would 
begin  noon  September  1,  1987,  and  end  noon  September  1,  1988  (see  Case  2, 
Figure  11). 

An  assessment  work  notice  or  a  notice  of  intention  to  hold  a  mining  claim 
(see  section  on  Intention  to  Hold  a  Mining  Claim  or  a  Mill  or  Tunnel  Site, 
page  36)  is  required  in  the  filing  or  "calendar"  year  following  the 
location  of  a  mining  claim,  and  each  filing  year  thereafter.  A  filing  or 
"calendar"  year  begins  on  January  1st  and  continues  through  December  30th 
of  each  year.  An  assessment  work  notice  or  a  notice  of  intention  to  hold 
a  mining  claim  must  be  filed  in  both  the  appropriate  County  Recorder's 
Office  and  with  the  BLM,  California  State  Office  in  the  filing  year  for 
which  it  is  intended.  These  annual  filing  documents  must  be  recorded  with 
by  the  county  by  September  30,  and  with  the  BLM  by  December  30,  or 
postmarked  by  the  U.S.  Postal  Service  by  midnight  December  30  and  received 
by  the  BLM  by  January  19. 

In  Case  1,  Figure  11  an  assessment  work  notice  (or  an  intention  to  hold  a 
mining  claim)  must  be  filed  by  December  30,  1987.  In  Case  2,  Figure  11 
the  appropriate  document  must  be  filed  by  December  30,  1988.  However,  the 
claimant  must  file,  in  both  the  appropriate  County  Recorder's  Office  and 
the  BLM,  an  intention  to  hold  a  mining  claim  in  the  1987  filing  year. 

The  only  proper  BLM  office  in  California  to  file  annual  filings  is  the 
CALIFORNIA  STATE  OFFICE,  FEDERAL  OFFICE  BUILDING,  ROOM  E-2841 ,  2800 
COTTAGE  WAY,  SACRAMENTO,  CALIFORNIA  95825.  There  are  no  fees  for 
recording  these  documents  with  the  BLM.  When  completing  the  assessment 
work  notice  form  be  sure  to  include  the  correct  claim  name  and  assigned 
BLM  serial  (CA  MC)  number.  This  will  ensure  proper  noting  of  the  records. 


Intention  to  Hold  a  Mining  Claim  or  a  Mill  or  Tunnel  Site 


The  following  definitions  for  notices  of  intention  to  hold  mining  claims 
ans  sites  are  found  in  43  CFR  3833.0-5: 

"Notice  of  intention  to  hold  a  mining  claim"  means  an 
instrument  containing  the  information  required  in  0*3 
CFRj  3833.2-3  of  this  title  which  has  been  or  will  be 
filed  under  state  law  in  the  local  jurisdiction  CCounty 
Recorder's  Office]  indicating  that  the  owner  continues 
to  have  an  interest  in  the  claim. 

"Notice  of  intention  to  hold  a  mill  or  tunnel  site" 
means  an  instrument  containing  the  information  in  the 
form  required  in  3833.2-3  of  this  title  £43  CFR^]  indi- 
cating that  the  owner  continues  to  hold  an  interest  in 
the  site. 
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By  definition,  the  major  difference  between  the  notices  is  that  if  the 
notice  is  for  a  mining  claim,  it  must  be  recorded  in  the  proper  county 
recorder's  office,  while  county  recording  is  not  mandatory  for  a  notice  of 
intention  to  hold  for  a  mill  or  tunnel  site.  Both  types  of  documents, 
however,  must  be  filed  in  the  California  State  Office  of  the  BLM  during 
the  same  time  periods  as  for  the  assessment  work  notice.  All  notices  must 
contain  the  Bureau  of  Land  Management  serial  number  assigned  to  the  claim 
or  site,  and  any  change  of  address  of  the  owner. 

If  a  claimant  has  filed  for  and  been  granted  a  deferment  of  assessment 
work,  the  notice  of  intention  to  hold  the  mining  claim  should  reference 
the  decision  document  by  date  and  serial  (CA  MC)  number  which  granted  a 
deferment  of  assessment  work,  or  reference  the  pending  petition  for 
deferment  of  assessment  work. 

Since  assessment  work  is  not  required  to  be  done  on  a  mill  or  tunnel  site, 
a  notice  of  intention  to  hold  a  mill  or  tunnel  site  is  always  the  proper 
document  to  file  if  you  intend  to  keep  the  site. 

For  a  mining  claim,  filing  a  notice  of  intention  to  hold,  when  assessment 
work  is  required  to  be  performed,  will  hold  the  claim  open  on  the  Bureau 
of  Land  Management  records,  however,  it  does  not  preserve  the  claimant's 
rights  against  another  locator  unless  a  deferment  has  been  granted. 

Failure  to  Perform  Assessment  Work  and  Filing  Requirements 

If  a  mining  claimant  fails  to  perform  proper  assessment  work  on  a  claim  it 
will  render  the  claim  subject  to  cancellation  and,  or  relocation.  A  claim 
could  be  relocated  by  other  claimants  unless  the  original  locator,  his 
heirs,  assigns,  or  legal  representatives  have  resumed  work  after  a  failure 
of  assessment  work  performance  and  before  a  relocation  is  made  (see  43  CFR 
3851.3).  It  can  be  very  difficult  for  a  relocator  to  show  that  an 
original  locator  did  not  perform  the  required  improvements  or  work  during 
the  assessment  work  year.  Relocation  cannot  be  made  until  after  the  end 
of  the  assessment  year  in  question. 

Assessment  work  notices  for  mining  claims  (or  an  intention  to  hold 
document,  or  a  geological,  geochemical  or  geophysical  report)  must  be 
filed  timely  in  the  appropriate  County  Recorder's  Office  and  in  the  BLM 
State  Office  in  Sacramento.  If  these  documents  are  not  filed  timely  then 
it  "shall  be  deemed  conclusively  to  constitute  an  abandonment  of  the 
mining  claim  or  mill  or  tunnel  site  by  the  owner;  but  it  shall  not  be 
considered  a  failure  to  file  if  the  instrument  is  defective  or  not  timely 
filed  for  record  under  the  Federal  laws  permitting  filing  or  recording 
thereof,  or  if  the  instrument  is  filed  for  record  by  or  on  behalf  of  some 
but  not  all  of  the  owners  of  the  mining  claim  or  mill  or  tunnel  site"  - 
43  U.S.C.  1744  c  (1976). 
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Failure  of  a  Co-Owner  to  Contribute  to  Annual  Assessment  Work 


Regulations  regarding  the  failure  of  a  co-owner  to  contribute  to  annual 
assessment  work  are  well  given  at  43  CFR  3851.4.  These  regulations  are 
given  below  in  their  entirety. 

Upon  the  failure  of  any  one  of  several  co-owners  to 
contribute  his  proportion  of  the  required  expenditures, 
the  co-owners,  who  have  performed  the  labor  or  made  the 
improvements  as  required,  may,  at  the  expiration  of  the 
year,  give  such  delinquent  co-owner  personal  notice  in 
writing,  or  notice  by  publication  in  the  newspaper 
published  nearest  the  claim  for  at  least  once  a  week 
for  90  days;  and  if  upon  the  expiration  of  90  days 
after  such  notice  in  writing,  or  upon  the  expiration  of 
180  days  after  the  first  newspaper  publication  of 
notice,  the  delinquent  co-owner  shall  have  failed  to 
contribute  his  proportion  to  meet  such  expenditures  or 
improvements,  his  interest  in  the  claim  by  law  passes 
to  his  co-owners  who  have  made  the  expenditures  or 
improvements  as  aforesaid.  Where  a  claimant  alleges 
ownership  of  a  forfeited  interest  under  the  foregoing 
provision,  the  statement  of  the  publisher  as  to  the 
facts  of  publication,  giving  dates,  and  a  printed  copy 
of  the  notice  published,  should  be  furnished,  and  the 
claimant  must  state  that  the  delinquent  co-owner  failed 
to  contribute  his  proper  proportion  within  the  period 
fixed  by  the  statute. 


Assessment  Work  Notices  for  Claims  Under  Patent  Application 


An  assessment  work  notice  or  a  notice  of  intention  to  hold  a  mining  claim 
or  mill  site  need  not  be  filed  after  the  date  that  page  one  of  BLM  Form 
1860-1  -  Mineral  Entry  Final  Certificate  is  signed  by  the  Authorized 
Officer  in  the  California  State  Office  of  the  BLM  (see  43  CFR  3833.2-4, 
and  3851.5). 


Deferment  of  Assessment  Work 

The  Act  of  June  21,  1949  (30  U.S.C.  28b-c),  allows  the  Secretary  of  the 
Interior  to  grant  temporary  deferments  of  assessment  work.  There  are  four 
circumstances  under  which  these  temporary  deferments  may  be  granted: 

1.  When  access  to  the  mining  claim  is  being  denied, 

2.  When  access  to  the  claim  is  in  litigation, 

3.  When  access  to  the  mining  claim  is  in  the  process  of  acquisition 
under  State  law,  or 
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4.  When  any  other  legal  impediment  prevents  the  mining  claimant  from 
entry  to  perform  assessment  work. 

The  key  words  are:  "access  to  the  claim  is  denied."  Unless  a  claimant 
can  prove  that  access  to  the  claim  is  denied,  a  deferment  cannot  be 
granted. 

Deferments  may  not  be  granted  for  reasons  such  as  the  following:  physical 
conditions  such  as  the  washout  of  roads,  unseasonable  weather,  illness, 
litigation  -  unless  a  court  order  enjoins  the  claimant  from  entering  the 
claim,  or  the  claimant  is  involved  in  bankruptcy  proceedings. 

Regulations  in  43  CFR  3852.2  give  the  requirements  for  filing  a  petition 
for  a  deferment  of  assessment  work.  No  particular  form  is  required.  The 
petition  can  be  in  letter  form  signed  by  at  least  one  of  the  owners  of  the 
claim.  Be  sure  to  give  the  name(s)  of  the  claim(s)  involved,  the  date(s) 
of  claim  location,  the  serial  (CA  MC  )  No(s).,  and  the  assessment  year  for 
which  deferment  is  requested.  Each  petition  must  be  accompanied  by  a  $10 
nonrefundable  service  charge  fee.  It  must  be  filed  with  the  California 

State  Office  of  the  BLM  and  be  accompanied  by  a  copy  of  the  County- 
recorded  "notice  to  the  public."  The  petitioner  must  fully  describe  the 
"legal  impediments"  preventing  access  to  the  claim. 

Deferments  may  be  granted  for  no  more  than  one  year  for  two  successive 
years  and  the  deferred  work  must  be  completed  not  later  than,  1)  the  end 
of  the  assessment  year  commencing  after  the  removal  or  cessation  of  the 
causes  for  deferment  or,  2)  the  expiration  of  the  period  for  which 
deferment  was  granted,  whichever  is  first. 

If  the  causes  for  deferment  exist  after  two  years,  relief  may  be  obtained 
through  judicial  litigation. 


TYPES  AND  AVAILABILITY  OF  RECORDS  IN  BLM  OFFICES 


Introduction 


The  BLM  is  the  official  land  and  mineral  ownership  record-keeping  agency 
for  the  Federal  government.  In  this  capacity,  the  BLM  California  State 
Office,  Sacramento  has  these  records  for  the  State  of  California  available 
for  public  inspection. 

The  California  State  Office  Public  Room,  at  2800  Cottage  Way,  Room  E-2811, 
Sacramento,  CA  95825,  is  open  to  the  public  Monday  through  Friday  from 
7:30  a.m.  to  5:00  p.m.  Public  contact  representatives  are  available  to 
assist  persons  reviewing  records  as  well  as  answer  requests  by  telephone 
and  by  mail.  General  or  specific  information  can  be  given  over  the 
telephone  -  (916)  978-4754  -  but,  because  of  the  large  interest  in  public 
records,  only  a  minimum  of  research  is  available  over  the  telephone. 


39 


The  following  sections  give  a  description  of  maps  and  documents  considered 

public  records  or  that  were  developed  from  public  records  and,  therefore, 

available  for  public  inspection.  Maps  and  copies  of  the  records  can  be 
purchased  over  the  counter. 

Surface  and  Mineral  Ownership  Maps 


BLM  has  color-coded  Surface  and  Mineral  Management  maps  available  at  a 
scale  of  1:100,000.  As  well  as  showing  private  lands,  these  maps  indicate 
lands  that  are  administered  by  the  following  governmental  agencies: 

Bureau  of  Land  Management 

United  States  Forest  Service 

Bureau  of  Reclamation 

Fish  &  Wildlife  Service 

U.S.  Army  Corps  of  Engineers 

Military 

National  Park  Service 

Indians 

State  of  California 

The  Surface  Minerals  edition  of  this  series  of  maps  also  shows  where 
minerals  are  owned  by  the  Federal  Government. 

All  maps  depict  highways,  roads,  trails,  railroads,  major  transmission 
lines  and  pipelines,  and  other  rights-of-way.  They  also  indicate 
geographic  features  -  peaks,  mountain  ranges,  hills,  valleys,  lakes, 
rivers,  streams,  and  dry  lakes.  The  newer  editions  also  show  topography. 
Some  withdrawals,  reserves,  and  classifications  that  may  restrict  or 
prohibit  the  location  of  mining  claims  on  public  lands  are  depicted  on 
these  maps. 

Remember,  the  land  and  mineral  status  shown  on  these  maps  is  only  current 
as  of  the  date  of  the  map. 


Land  Status  Records 


Master  Title  Plats  (MTP) 

For  every  township  in  California,  BLM  has  prepared  a  MTP.  An  MTP  is  a 
pictorial  display  of  title  actions  that  affect  Federal  ownership.  This 
title  information  is  plotted  on  a  base  map  showing  the  most  recently 
approved  Federal  survey  lines  for  sections,  tracts,  homestead  surveys, 
mineral  surveys,  and  meanders  along  the  boundaries  of  certain  lakes  and 
rivers.  The  MTP  illustrates  title  information  by  the  use  of  various  kinds 
of  lines  and  symbols  to  identify  areas  affected  by  a  particular  Federal 
action.  Each  such  action  is  also  indicated  by  an  abbreviated  notation 
which  identifies  the  action  and/or  the  legal  authority  for  the  action. 
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Solid,  dark  lines  are  drawn  around  lands  that  have  been  patented  into 
private  ownership.  The  patent  numbers  and  any  reservations  to  the  United 
States,  including  reservations  of  minerals,  are  noted  to  the  MTP.  The 
absence  of  dark,  solid  patent  lines  and  a  patent  number  would  indicate  the 
land  is  still  Federal  land  -  often  referred  to  as  public  domain  land. 
Withdrawals  for  National  Forests,  reclamation  projects,  Federal  dams  and 
reservoirs,  protective  withdrawals,  military  reservations,  National  Parks 
and  Monuments,  Wildlife  Refuges,  power  projects,  and  public  water 
reserves,  classifications,  rights-of-way,  leases,  and  more,  are  also  shown 

Historical  Index  (HI) 

The  Historical  Index  is  a  chronological  narrative  of  actions  which  affect 
the  use  of  or  title  to  public  lands  and  resources.  It  can  be  used  to 
check  title,  but  it  was  not  designed  for  that  purpose.  The  primary  value 
of  the  HI  is  its  adaptability  for  abstract  work. 

Control  Document  Index  (CDI) 

The  CDI  contains  copies  of  documents  that  have  or  still  do  affect  the 
status  of  each  township.  These  documents  are  on  microfilm  and  are  filed 
in  township  and  range  order.  The  CDI  consists  principally  of  patents, 
grants  of  land  to  the  State  of  California,  and  withdrawals. 


Survey  Plats  and  Field  Notes 


All  approved  Federal  survey  plats  (maps)  and  the  field  notes  have  been 
filmed  onto  microfiche.  The  plats  include  approved  mineral  surveys  of 
patented  and  unpatented  mining  claims.  Copies  are  available  for  sale  from 
the  Cadastral  Survey  records  section. 


Mining  Claim  Indices 


The  mining  claim  indices  consist  of  four  computer  reports  filmed  onto 
microfiche  for  the  mining  claims  recorded  with  BLM  in  accordance  with  the 
mining  claim  recordation  requirements  of  the  Act  of  October  21,  1976  (Sec. 
314  of  Public  Law  94-579).  They  are  updated  about  four  times  a  year  and 
consist  of  the  following: 

1.  Serial  Number  (CA  MC  No.): 

A  list  of  BLM  serial  numbers  in  numeric  order  showing  case  type, 
claim  name,  claimants'  names,  legal  description,  county  book  and 
page,  date  of  location,  the  latest  assessment  year,  for  which  an 
assessment  work  notice  was  filed,  and  a  column  for  closed  cases. 

2.  Claim  Name: 

An  alphabetical  list  of  the  names  of  claims  showing  serial  number, 
claimant  name(s),  legal  description,  date  of  location,  and  the 
date  a  file  is  closed  (if  there  is  a  "closed"  date,  the  claim  has 
been  relinquished  or  deemed  to  be  abandoned). 
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3.  Claimant: 

An  alphabetical  list  of  the  names  of  owners  of  claims  giving  the 
claimant(s)  address,  BLM  serial  number,  the  names  of  claims,  and 
the  legal  description. 

4.  Geographic: 

This  list  shows  claims  by  quarter-section.  It  also  includes  the 
BLM  serial  number,  claim  type  (i.e.,  lode,  placer,  millsite, 
tunnel  site),  claim  name,  claimants'  name(s),  county  recorder  book 
and  page  number,  the  date  of  the  latest  assessment  work  notice 
(which  will  not  be  current  if  any  year's  filing  with  BLM  was 
missed),  and  a  column  for  closed  cases. 


Case  Files 


Location  notices  recorded  with  BLM  are  stamped  with  a  serial  number  (CA  MC 
number)  and  placed  in  a  folder.  Amendments,  proofs  of  labor,  notices  of 
intent  to  hold,  notifications  of  change  of  address,  quitclaim  deeds,  and 
any  other  correspondence  relating  to  a  claim  are  put  in  the  folder.  This 
entire  package  is  referred  to  as  a  "case  file"  and  it  is  stored  in  serial 
number  order  in  the  Docket's  section  of  the  State  Office.  To  inspect  a 
case  file  or  purchase  copies  of  the  documents  by  mail,  it  is  essential  to 
know  the  serial  number  of  the  subject  mining  claim(s). 


SELECTED  REFERENCES 

American  Law  of  Mining  (2nd.  ed.,  5  vols),  1985;  Rocky  Mountains  Mineral 
Law  Foundation;  Matthew  Bender,  N.Y.  and  San  Francisco. 

Black's  Law  Dictionary,  1979;  West  Pub.  Co.,  St.  Paul,  Minn. 

California  Reporter  (Cal.  Rptr.),  contains  state  appellate  court  opinions 
from  1959  to  present;  updated  by  advance  sheets  and  published  in  book 
form  periodically;  West  Pub.  Co.,  St.  Paul,  Minn. 

California  Public  Resources  Code,  Division  2:  Chap.  4,  Manner  of  Locating 
Mining  Claims,  Tunnel  Rights,  and  Mill  Sites;  Chap.  5,  Mining 
Partnerships;  Chap.  6,  Placer  Mining  Water  Pollution;  Chap.  7, 
Miscellaneous  Provisions. 

Code  of  Federal  Regulations  (CFR),  Title  43  (3  vols.),  contains  regula- 
tions regarding  the  Public  Lands;  published  annually  and  updated  to 
October  1;  U.S.  Government  Printing  Office. 

Evans,  J.R   Waiwood,  R.M,  and  Reid,  R.E..  October  1986;  Procedures  for 
determining  discovery  on  small  gold  mining  claims  in  California; 
California  Geology,  vol.  39,  No.  10,  p.  219-228. 


42 


Federal  Register  (F.R.),  contains  documents  relating  to  the  governmental 
regulatory  process;  published  dally;  U.S.  Government  Printing  Office. 

Federal  Reporter  (F.,  F.2d),  contains  written  opinions  of  Federal  Inter- 
mediate appellate  courts;  updated  by  advance  sheets  and  published  in 
book  form  periodically;  West  Pub.  Co.,  St.  Paul,  M1nn. 
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opinions  since  1882;  updated  by  advance  sheets  and  published  in  book 
form  periodically;  West  Pub.  Co.,  St.  Paul,  Minn. 

United  States  Code  (U.S.C.),  contains  current  Federal  legislation;  pub- 
lished every  6  years,  but  with  annual  cumulative  supplements;  U.S. 
Government  Printing  Office. 

United  States  Code  Annotated  (U.S.C.A.),  contains  same  data  as  U.S.C.,  but 
has  many  special  features;  updated  3  times  a  year  with  an  annual 
cumulative  supplement;  West  Pub.  Co.,  St.  Paul,  M1nn. 

United  States  Statutes  at  Large  (Stat.),  contains  a  complete  file  of 

Federal  legislation  passed  since  1789;  new  volume  added  at  end  of  each 
session  of  Congress;  U.S.  Government  Printing  Office. 
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